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Brief Introduction :In India, with the introduction of concept of substantive 

and procedural due process in Article 21 in Maneka Gandhi Vs Union Of India there is 

growing trend in the judiciary to apply PRINCIPLE OF NATURAL JUSTICE while 

interpreting statutes. This has often created uproar with the legislature which looks it as 

undue interference on their sphere by judiciary commonly termed as Judiciary Activism. 

Rules of natural justice are not rules embodied always expressly in a statute or in rules framed there under. 

The principles are deeply engrained in our Constitution and very fundamental for human existence in a 

civilized society. 

Due Process Of Law  

Article 14,19 and 21 of the Constitution are termed as golden triangle of Indian Constitution. 

They are the most basic among the Fundamental Rights which every citizen of India should enjoy as a part 

of their existence in a democratic society. These rights are part of Basic Structure of the Constitution. Hence 

inviolable as per rules laid down by Supreme Court in Kesavananda Bharati  Sripadagalvaru and Ors. v. 

State of Kerala and Anr(case citation: (1973) 4 SCC 225). 

The Principles Of Natural Justice are firmly grounded in these Articles. 

Article 14speaks of Equality Before Law and Equal Protection Of Law throughout the territory of India. 

Article 19 gives Right to Freedom . There are bunches of such rights with reasonable restriction on public 

interest mentioned in 19(2). Examples of such rights are freedom of speech and expression, freedom to move 

freely throughout the territory of India. 

Article 21 states about Protection of life and Personal Liberty. 

No person shall be deprived of his life or personal liberty except  according to procedure established by law. 

The mentioning of the clause “ Procedure Established By Law” came for interpretation before the Apex 

Court just after emergency in Maneka Gandhi v Union Of India . 

In brief the fact of the case was that the passport of Ms Maneka Gandhi was impounded by the State under 

the Passport Act for public interest. She was not allowed to travel abroad. The government turned down her 

request seeking the reasons why the order had been passed, stating that it was not ‘in the interest of the 

general public’. 

In reaction she filed a writ petition challenging the decision before Apex Court on violation of Article 14, 19 

and 21.  

However the Court did not pass any ‘formal order’ in the case since the Government gave assurance that 

Maneka Gandhi would get an adequate opportunity to be heard. The majority upheld the impounding of her 

passport and held that her passport should remain in judicial custody in the meantime. 


